SBD1

PART A
INVITATION TO BID
YOU ARE HEREBY INVITED TO BID FOR REQUIREMENTS OF THE (NAME OF DEPARTMENT/ PUBLIC ENTITY)
CLOSING
BID NUMBER: | PRDP 94/2022/23 | CLOSING DATE: 28 JUNE 2023 TIME: 11H00

APPOINTMENT OF A SERVICE PROVIDER TO DEVELOP LIMPOPO RENEWABLE ENERGY
STRATEGY AND ACTION PLAN

DESCRIPTION

BID RESPONSE DOCUMENTS MAY BE DEPOSITED IN THE BID BOX SITUATED AT (STREET ADDRESS)

40 HANS VAN RENSBURG

POLOKWANE

0700

BIDDING PROCEDURE ENQUIRIES MAY BE DIRECTED TO TECHNICAL ENQUIRIES MAY BE DIRECTED TO:
CONTACT PERSON NEMUHUYUNI E CONTACT PERSON

TELEPHONE NUMBER | 015 287 6000 TELEPHONE NUMBER

FACSIMILE NUMBER FACSIMILE NUMBER

E-MAIL ADDRESS tenders@premier.limpopo.gov.za E-MAIL ADDRESS

SUPPLIER INFORMATION

NAME OF BIDDER

POSTAL ADDRESS

STREET ADDRESS

TELEPHONE NUMBER | CODE NUMBER l
CELLPHONE NUMBER

FACSIMILE NUMBER | CODE NUMBER |

E-MAIL ADDRESS
VAT REGISTRATION

NUMBER
SUPPLIER TAX CENTRAL
COMPLIANCE STATUS | COMPLIANCE OR SUPPLIER

SYSTEM PIN: DATABASE

No: MAAA
B-BBEE STATUS TICK APPLICABLE BOX] B-BBEE STATUS LEVEL SWORN [TICK APPLICABLE BOX]
LEVEL VERIFICATION AFFIDAVIT
CERTIFICATE
[ Yes I No ] Yes INo

[A B-BBEE STATUS LEVEL VERIFICATION CERTIFICATE/ SWORN AFFIDAVIT (FOR EMES & QSEs) MUST BE SUBMITTED IN
ORDER TO QUALIFY FOR PREFERENCE POINTS FOR B-BBEE]

ARE YOU THE

ACCREDITED
REPRESENTATIVE IN ARE YOU A FOREIGN BASED

; [OYes [CINo
SN e De | amieroiness
THE GOODS : [IF YES, ANSWER THE

ISERVICES WORKS [IF YES ENCLOSE PROOF] QUESTIONNAIRE BELOW ]
OFFERED?

QUESTIONNAIRE TO BIDDING FOREIGN SUPPLIERS

1
LIMPOPOPRD ovi *-———-___

IS THE ENTITY A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA(RSA)?OFFICE NCM%’REOA:’IEE% MENT ' L1 ves LINo

DOES THE ENTITY HAVE A BRANCH IN THE RSA? 40HANS VAN RENSBURG STREET [ ves [INo

DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THH RSA? 2023 05- 1 (] YES [INO

DOES THE ENTITY HAVE ANY SOURCE OF INCOME IN THE RSA? § [ ves [NO

IS THE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION? R‘VTE BAG X9483 [ YES [INO

IF THE ANSWER IS “NO” TO ALL OF THE ABOVE, THEN IT IS hH"' RERRE! 120k §WSTER FOF A TAX COMPLIANCE STATUS
SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE SERWGE AT -T" SRk R 2.3 BELOW.
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PART B
TERMS AND CONDITIONS FOR BIDDING

1.

BID SUBMISSION:

1.1.

1.2

1.3.

14.

BIDS MUST BE DELIVERED BY THE STIPULATED TIME TO THE CORRECT ADDRESS. LATE BIDS WILL NOT BE ACCEPTED FOR
CONSIDERATION.

ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED-(NOT TO BE RE-TYPED) OR IN THE MANNER
PRESCRIBED IN THE BID DOCUMENT.

THIS BID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT, 2000 AND THE PREFERENTIAL
PROCUREMENT REGULATIONS, 2017, THE GENERAL CONDITIONS OF CONTRACT (GCC) AND, IF APPLICABLE, ANY OTHER
SPECIAL CONDITIONS OF CONTRACT.

THE SUCCESSFUL BIDDER WILL BE REQUIRED TO FILL IN AND SIGN A WRITTEN CONTRACT FORM (SBD7).

2.

TAX COMPLIANCE REQUIREMENTS

2.1
22

2.3

24
25

2.6

27

BIDDERS MUST ENSURE COMPLIANCE WITH THEIR TAX OBLIGATIONS.

BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER (PIN) ISSUED BY SARS TO
ENABLE THE ORGAN OF STATE TO VERIFY THE TAXPAYER'S PROFILE AND TAX STATUS.

APPLICATION FOR TAX COMPLIANCE STATUS (TCS) PIN MAY BE MADE VIA E-FILING THROUGH THE SARS WEBSITE
WWW.SARS.GOV.ZA.

BIDDERS MAY ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID.

IN BIDS WHERE CONSORTIA / JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED, EACH PARTY MUST SUBMIT A
SEPARATE TCS CERTIFICATE / PIN / CSD NUMBER.

WHERE NO TCS PIN IS AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL SUPPLIER DATABASE (CSD), A CSD
NUMBER MUST BE PROVIDED.

NO BIDS WILL BE CONSIDERED FROM PERSONS IN THE SERVICE OF THE STATE, COMPANIES WITH DIRECTORS WHO ARE
PERSONS IN THE SERVICE OF THE STATE, OR CLOSE CORPORATIONS WITH MEMBERS PERSONS IN THE SERVICE OF THE
STATE.”

NB: FAILURE TO PROVIDE / OR COMPLY WITH ANY OF THE ABOVE PARTICULARS MAY RENDER THE BID INVALID.
SIGNATURE OF BIDDER:

CAPACITY UNDER WHICH THIS BID IS SIGNED:

(Proof of authority must be submitted e.g. company resolution)

DATE:




SBD 3.1

PRICING SCHEDULE - FIRM PRICES
(PURCHASES)

NOTE: ONLY FIRM PRICES WILL BE ACCEPTED. NON-FIRM PRICES (INCLUDING PRICES
SUBJECT TO RATES OF EXCHANGE VARIATIONS) WILL NOT BE CONSIDERED

IN CASES WHERE DIFFERENT DELIVERY POINTS INFLUENCE THE PRICING, A
SEPARATE PRICING SCHEDULE MUST BE SUBMITTED FOR EACH DELIVERY

POINT
Name of bidder.......................coco . Bidnumber... ...
Closing Time 11:00 Closing date: 28 June 2023

OFFER TO BE VALID FOR 90 DAYS FROM THE CLOSING DATE OF BID.

ITEM QUANTITY DESCRIPTION BID PRICE IN RSA CURRENCY
NO. ** (ALL APPLICABLE TAXES INCLUDED)

- Required by:

- At:

- Brand and model

- Country of origin B e e A A een SR s aaas

- Does the offer comply with the specification(s)? *YES/NO
- If not to specification, indicate deviation(s)
- Period required for delivery
*Delivery: Firm/not firm
- Delivery basis
Note: All delivery costs must be included in the bid price, for delivery at the prescribed destination.

ki

all applicable taxes” includes value- added tax, pay as you earn, income tax, unemployment
insurance fund contributions and skills development levies.

*Delete if not applicable



SBD4
BIDDER’S DISCLOSURE

1. PURPOSE OF THE FORM
Any person (natural or juristicy may make an offer or offers in terms of
this invitation to bid. In line with the principles of transparency,
accountability, impartiality, and ethics as enshrined in the Constitution of
the Republic of South Africa and further expressed in various pieces of
legislation, it is required for the bidder to make this declaration in respect
of the details required hereunder.

Where a person/s are listed in the Register for Tender Defaulters and /
or the List of Restricted Suppliers, that person will automatically be
disqualified from the bid process.

2, Bidder’s declaration
2.1 lIsthe bidder, or any of its directors / trustees / shareholders / members /

partners or any person having a controlling interest1 in the enterprise,
employed by the state? YES/NO

2.11 Ifso, furnish particulars of the names, individual identity numbers, and, if
applicable, state employee numbers of sole proprietor/ directors /
trustees / shareholders / members/ partners or any person having a
controlling interest in the enterprise, in table below.

Full Name | Identity Number Name of State
institution

2.2 Do you, or any person connected with the bidder, have a relationship

1 the power, by one person or a group of persons holding the
majority of the equity of an enterprise, alternatively, the person/s
having the deciding vote or power to influence or to direct the
course and decisions of the enterprise.
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SBD4
with any person who is employed by the procuring institution? YES/NO

If so, furnish particulars:

Does the bidder or any of its directors / trustees / shareholders /
members / partners or any person having a controlling interest in the

-enterprise have any interest in any other related enterprise whether or

not they are bidding for this contract? YES/NO

If so, furnish particulars:

DECLARATION

l, the undersigned,
(name)........... in
submlttmg the accompanymg b|d do hereby make the followmg‘
statements that | certify to be true and complete in every respect:

| have read and | understand the contents of this disclosure;

I understand that the accompanying bid will be disqualified if this
disclosure is found not to be true and complete in every respect;

The bidder has arrived at the accompanying bid independently from, and
without consultation, communication, agreement or arrangement with
any competitor. However, communication between partners in a joint
venture or consortium2 will not be construed as collusive bidding.

In addition, there: have been no consultations, communications,
agreements or arrangements with any competitor regarding the quallty
quantity, specifications, prices, including methods, factors or formulas
used to calculate prices, market allocation, the intention or decision to
submit or not to submit the bid, bidding with the intention not to win the
bid and conditions or delivery particulars of the products or services to
which this bid invitation relates.

The terms of the accompanying bid have not been, and will not be,
disclosed by the bidder, directly or indirectly, to any competitor, prior to

the date and time of the official bid opening or of the awarding of the
contract.

There have been no consultations, communications, agreements or
arrangements made byv the bidder with any offici_al of the procuring

2 Joint venture or Consore1um means an acsoc1atlon of persons for
the purpose of combirning their expertlse property capltal

efforres, skill and knowledge in an activity. for the executlon of a
contract .,
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institution in refation to this procurement process prior to and during the
bidding process except to provide clarification on the bid submitted
where so required by the institution; and the bidder was not involved in
the drafting of the specifications or terms of reference for this bid.

| am aware that, in addition and without prejudice to any other remedy
provided to combat any restrictive practices related to bids and
contracts, bids that are suspicious will be reported to the Competition
Commission for investigation and possible imposition of administrative
penalties in terms of section 59 of the Competition Act No 89 of 1998
and or may be reported to the National Prosecuting Authority (NPA) for
criminal investigation and or may be restricted from conducting business
with the public sector for a period not exceeding ten (10) years in terms
of the Prevention and Combating of Corrupt Activities Act No 12 of 2004
or any other applicable legislation.

| CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS
1,2 and 3 ABOVE IS CORRECT.

| ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT
AGAINST ME IN TERMS OF PARAGRAPH 6 OF PFMA SCM .
INSTRUCTION 03 OF 2021/22 ON PREVENTING AND COMBATING -
ABUSE IN THE SUPPLY CHAIN MANAGEMENT SYSTEM SHOULD
THIS DECLARAT]ON PROVE “!O BF FALSE ' ‘

POSIUOH T , , ~ Name of biddel’



SBD 6.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2022

This preference form must form part of all tenders invited. It contains general information
and serves as a claim form for preference points for specific goals.

NB: BEFORE COMPLETING THIS FORM, TENDERERS MUST STUDY THE
GENERAL CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN
RESPECT OF THE TENDER AND PREFERENTIAL PROCUREMENT
REGULATIONS, 2022

1. GENERAL CONDITIONS

1.1 The following preference point systems are applicable to invitations to tender:

- the 80/20 system for requirements with a Rand value of up to R50 000 000 (all
applicable taxes included); and

- the 90/10 system for requirements with a Rand value above R50 000 000 (all
applicable taxes included).

1.2 To be completed by the organ of state

a) The applicable preference point system for this tender is the 80/20 preference point
system.

1.3 Points for this tender (even in the case of a tender for income-generating contracts)
shall be awarded for:

(a) Price; and
(b) Specific Goals.
1.4 To be completed by the organ of state:
The maximum points for this tender are allocated as follows:
Nt e POINTS
PRICE
SPECIFIC GOALS 20
Total points for Price and SPECIFIC GOALS 00
1.5 Failure on the part of a tenderer to submit proof or documentation required in terms of
this tender to claim points for specific goals with the tender, will be interpreted to mean
that preference points for specific goals are not claimed.
1.6 The organ of state reserves the right to require of a tenderer, either before a tender is

™
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adjudicated or at any time subsequently, to substantiate any claim in regard to
preferences, in any manner required by the organ of state.

2. DEFINITIONS

(a) “tender” means a written offer in the form determined by an organ of state in
response to an invitation to provide goods or services through price quotations,
competitive tendering process or any other method envisaged in legislation;

(b) “price” means an amount of money tendered for goods or services, and
includes all applicable taxes less all unconditional discounts;

(c) “rand value” means the total estimated value of a contract in Rand, calculated at the
time of bid invitation, and includes all applicable taxes;

(d) “tender for income-generating contracts” means a written offer in the form
determined by an organ of state in response to an invitation for the origination of
income-generating contracts through any method envisaged in legislation that will
result in a legal agreement between the organ of state and a third party that produces
revenue for the organ of state, and includes, but is not limited to, leasing and disposal
of assets and concession contracts, excluding direct sales and disposal of assets
through public auctions; and

(e) “the Act” means the Preferential Procurement Policy Framework Act, 2000 (Act No.
5 of 2000).

3. FORMULAE FOR PROCUREMENT OF GOODS AND SERVICES

3.1. POINTS AWARDED FOR PRICE

3.1.1 THE 80/20 PREFERENCE POINT SYSTEMS
A maximum of 80 points is allocated for price on the following basis:

80/20

Pt—P mi

Ps=80(1- o)
Pmin

Where
Ps = Points scored for price of tender under consideration
Pt = Price of tender under consideration
Pmin = Price of lowest acceptable tender

- o~ Page 2 of 5



3.2.

3.2.1.

Where

4.1.

4.2.

FORMULAE FOR DISPOSAL OR LEASING OF STATE ASSETS AND INCOME
GENERATING PROCUREMENT

POINTS AWARDED FOR PRICE

A maximum of 80 or 90 points is allocated for price on the following basis:

80/20
Pt-P
Ps =80 (1+2200 )
Pmax
Ps = Points scored for price of tender under consideration
Pt = Price of tender under consideration
Pmax = Price of highest acceptable tender

POINTS AWARDED FOR SPECIFIC GOALS

In terms of Regulation 4(2); 5(2); 6(2) and 7(2) of the Preferential Procurement
Regulations, preference points must be awarded for specific goals stated in the tender.
For the purposes of this tender the tenderer will be allocated points based on the goals
stated in table 1 below as may be supported by proof/ documentation stated in the
conditions of this tender:

In cases where organs of state intend to use Regulation 3(2) of the Regulations, which
states that, if it is unclear whether the 80/20 or 90/10 preference point system applies,
an organ of state must, in the tender documents, stipulate in the case of—

(a) an invitation for tender for income-generating contracts, that either the 80/20
or 90/10 preference point system will apply and that the highest acceptable
tender will be used to determine the applicable preference point system; or

(b) any other invitation for tender, that either the 80/20 or 90/10 preference point
system will apply and that the lowest acceptable tender will be used to
determine the applicable preference point system,

then the organ of state must indicate the points allocated for specific goals for both the
90/10 and 80/20 preference point system.

Table 1: Specific goals for the tender and points claimed are indicated per the table

below.

(Note to organs of state: Where either the 90/10 or 80/20 preference point system is
applicable, corresponding points must also be indicated as such.

Note to tenderers: The tenderer must indicate how they claim points for each
preference point system.)
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NIRRT Number of points claimed

* a ' allocated (80/20 system)
@ Specilic goais o be completed by the
allocated points in (80/20 system) v tenderer)
terms of this tender (To be completed

by the organ of

state)

51%>Women ownership 5
51%>Youth ownership 5
51%>Person living with 3
disability ownership
Enterprise located in rural 2
area
Black owned business 5
with 51% shareholding
Total Points 20

NB: when claiming points, the number of corresponding points must
be written, no ticks or crosses will be accepted.eg when claiming
51%>Women ownership write 4 and so on and write the total points claimed
at the bottom.

DECLARATION WITH REGARD TO COMPANY/FIRM

4.3. Name of company/firm

4.4, Company registration number:

4.5. TYPE OF COMPANY/ FIRM

]
g
U
]
u
|
t
t

Partnership/Joint Venture / Consortium
One-person business/sole propriety
Close corporation

Public Company

Personal Liability Company

(Pty) Limited

Non-Profit Company

State Owned Company

[TICK APPLICABLE BOX]

4.6. l, the undersigned, who is duly authorised to do so on behalf of the company/firm,
certify that the points claimed, based on the specific goals as advised in the tender,
qualifies the company/ firm for the preference(s) shown and | acknowledge that:

i) The information furnished is true and correct;
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ii) The preference points claimed are in accordance with the General Conditions as
indicated in paragraph 1 of this form;

i) In the event of a contract being awarded as a result of points claimed as shown
in paragraphs 1.4 and 4.2, the contractor may be required to furnish documentary
proof to the satisfaction of the organ of state that the claims are correct;

iv) If the specific goals have been claimed or obtained on a fraudulent basis or any
of the conditions of contract have not been fulfilled, the organ of state may, in
addition to any other remedy it may have —

(a) disqualify the person from the tendering process;

(b) recover costs, losses or damages it has incurred or suffered as a
result of that person’s conduct;

(c) cancel the contract and claim any damages which it has suffered
as a result of having to make less favourable arrangements due
to such cancellation;

(d) recommend that the tenderer or contractor, its shareholders and
directors, or only the shareholders and directors who acted on a
fraudulent basis, be restricted from obtaining business from any
organ of state for a period not exceeding 10 years, after the audi
alteram partem (hear the other side) rule has been applied; and

(e) forward the matter for criminal prosecution, if deemed necessary.

SIGNATURE(S) OF TENDERER(S)

SURNAME AND NAME:

DATE:
ADDRESS:
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" PROVINCIAL GOVERNMENT

REPUBLIC QF SDUTH AFRICA

TERMS OF REFERENCE

FOR PRDP 94/2022/23 — APPOINTMENT OF A SERVICE PROVIDER TO DEVELOP

1.

2,

2.1

2.2

LIMPOPO RENEWABLE ENERGY STRATEGY AND ACTION PLAN

PURPOSE

The purpose of this Terms of Reference (TOR) is to outline the requirements, scope
of work and expected outputs for the development of Limpopo Renewable Energy
Strategy and action plan.

INTRODUCTION AND BACKGROUND

Energy is the crux of economic growth and development. The socio-economic

growth, development and improved living standards of nations worldwide are

directly

linked to the increase in the use of energy. Affordable, reliable and sustainable
energy is the life-blood of the economy. The energy sector is undergoing a major
transition both globally and nationally as renewable energy takes centre stage
year-on-year. There have been substantial developments and transformation in the
energy landscape across the world in general, and much of the energy policy shift
in South Africa in particular. The electricity supply landscape is increasingly
becoming decentralized and competitive. The legal and regulatory framework for
sustainable energy has improved significantly, which seek to create an enabling
environment for the renewable energy and energy efficiency.

The energy sector lies at the heart of South Africa’s economy and society. Over

80%

of South Africa’s energy is derived from fossil fuel. The Integrated Resource Plan
(IRP) was published in 2019, making reference to various electricity generation
technologies that may provide energy for South Africa up to 2030. The Amendment
of Electricity Regulations on New Generation Capacity, 2011 issued in terms of

Page 1 of 38
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2.3

24

2.5

section 35(4) of the Electricity Regulation Act, 2006 (Act No. 4 of 2006) and
published on 16 October 2020, allows municipalities as organ of state, to apply to
the Minister of Mineral Resources and Energy to procure or buy power from the
Independent Power Producers (IPPs). The decentralised energy generation and
supply option is becoming more competitive than the traditional monopoly. The
move away from centralized grid supply is a significant step to sustainable energy.
As such, licensed municipal distributors are well positioned to drive a sustainable
local energy transition and are key enablers for the decentralization of energy
generation. Thus, provincial and local spheres of government have significant role
in supporting, coordinating and facilitating the introduction of renewable energy.
Renewable energy is becoming increasingly more feasible than fossil fuels which
have dominated the world’s energy landscape for nearly a century. The benefits of
renewable energy are numerous and include lower energy costs (for countries,
corporates, and households), increased grid reliability, reduced environmental and
climate impacts, improved air quality and public health, and more jobs and
economic growth.
South Africa’s population as of Mid-2022 is 60.6 million. The country has installed
capacity to produce approximately 46,000 MW of electricity, and at peak times about
32,000 MW of electricity is used. However, only 60% of this installed capacity is
available at any given time due to some units going through planned maintenance
and others having unplanned outages. Limpopo is one of the nine provinces of
South Africa, and its population is dispersed across five districts, namely: Capricorn,
Mopani, Sekhukhune, Vhembe, and Waterberg. Its population is 6.1 million (10% of
the country’s population). 93% of the province’'s population have access to
electricity. An average of 9.7% of RSA electricity generated is consumed in Limpopo

Province.

A significant amount of work has already taken place that provincial government

needs to build on. To date, the Government's renewable energy framework
programme has guided work to decarbonise the energy sector and prepare it for a
more renewable future. The first Emissions Reduction Plan (ERP) released in May
2022 set out a broad range of actions to reduce energy and industry emissions. One
of these actions is the development of an energy strategy by December 2024. The
development of a strategy provides a real opportunity to ensure that steps to
decarbonise are coordinated and considered across the whole energy system. The
provincial Renewable Energy Strategy (the Strategy) will help set pathways to
achieve our objectives and provide certainty for the sector, consumers, and industry.
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It will set the direction for Limpopo’s pathway away from fossil fuels and towards

greater levels of renewable electricity and other low emissions alternatives.

DEFINITION OF TERMS

Unless the context indicates otherwise, the following terms used in this bid shall have

the following meaning:

3.1. “Bidder/Tender” means a written offer in the form determined by an organ of
state in response to an invitation to provide goods or services through price
quotations, competitive tendering process or any other method envisaged in
legislation;

3.2. “Departments” means the following 11 Limpopo Provincial Administration
Departments:
a. Department of Agriculture and Rural Development;
b. Department of Cooperative Governance, Human Settlements and
Traditional Affairs;
Department of Education;
Department of Health;
Department of Public Works, Roads and Infrastructure;
Department of Social Development;
Department of Sport, Arts, and Culture;

S@ ™ o a o

Department of Transport and Community Safety;

Limpopo Economic Development, Environment and Tourism;
j.  Limpopo Provincial Treasury; and
k. Office of the Premier.

3.3.  “Limpopo Provincial Administration” means the Provincial Departments as

indicated on 2.2 and District and Local Municipalities and Provincial Public
Entities.

3.4. “Office” means the Office of the Premier Limpopo.
3.5. “Preferential Procurement Regulations, 2022" means the Preferential

Procurement Regulations, 2022 issued in terms of the Preferential

Procurement Policy Framework Act, 2000 (Act No. 5 of 2000);
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3.6. “Project Manager” means the person appointed by the Service Provider or the
Office as such, responsible for the successful planning, execution, monitoring,
control, and closure of the contract;

3.7. - “Services” means the provision of renewable energy strategy and
action plan; and

3.8. “Specific goals” means specific goals as contemplated in section
2(1)(d) of the Act which may include contracting with persons, or categories of
persons, historically disadvantaged by unfair discrimination on the basis of
race, gender and disability including the implementation of programmes of the
Reconstruction and Development Programme as published in Government
Gazette No. 16085 dated 23 November 1994;

ACRONYMS

41. CO; Carbon Dioxide
4.2 CSD Central Supplier Database
4.3 ERP Emissions Reduction Plan

44 GCC General Condition of Contract

45 GDP Gross Domestic Product

4.6 IPPs Independent Power Producers

4.7 IRP Integrated Resource Plan
4.8 LPA Limpopo Provincial Administration

4.9 M&E Monitoring and Evaluation

410 NGOs Non-Government Organisations

411 OTP Office of the Premier
412 PPPFA Preferential Procurement Policy
Framework Act, 2000 (Act No. 5 of 2000)
413 RSA Republic of South Africa
414 SANS South African National Standards
415 SEZ Special Economic Zone
416 SWOT Strengths, Weaknesses, Opportunities
and Threats
417 VAT Value Added Tax

i Page 4 of 38
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5. DURATION OF CONTRACT

The duration of the project is ten (10) months for implementation, support and

maintenance from the date of appointment.

SECTION A: BUSINESS CASE

6. OBJECTIVE & SOLUTION SOUGHT

The main objective of the project is to develop a province-wide renewable energy strategy
aimed at enhancing the deployment of Renewable Energy and Energy Efficiency technologies
and services, creating an enabling environment to promote investment in the sector, and
achieve access to affordable, reliable sustainable and modern energy services in the Limpopo.

The project will assist in laying a foundation for clean renewable energy led economic

development and just energy transition.

The specific project objectives are:

6.1 Strengthen co-operation among stakeholders in the energy sector;

6.2 Assess the impact of South Africa’s energy crisis in Limpopo Province, specifically

local . economy in the municipalities, business and livelihood;

6.3  Assessment of the national energy policies, identification of regulatory framework and
legislative gaps, barriers and bottlenecks that undermine promotion and attraction of
renewable energy investments and industrialization in the renewable energy in the
province;

6.4  Conduct Energy demand forecast, needs and resource assessment;

6.5 Conduct comprehensive stakeholder engagement workshops;

6.6 Evaluate the opportunities for energy efficiency and demand side management;

6.7 Develop renewable energy scenarios that can be followed to foster green energy in
the province and conduct the evaluation of Political, Economic, Social, Technological,
Environmental and Legislative components;

6.8  Assess the potential of industrialization and local content taking into account the
existing SEZ in the province and its impact in the economy;

6.9 Identify and prioritise projects/programs and financing options;

6.10  Develop the provincial capability and capacity in the utilisation of renewable energy;

6.11  To use renewable energy as the main energy option in the province;

6.12 Develop the Limpopo Province Renewable energy strategy and, action plan and a road
map for the implementation of renewable energy projects in the province.
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SECTION B: BIDDER PROFILE/S

7.

71

7.2

7.3

7.4

7.5

7.6

1.7

7.8

PROVINCIAL ENERGY STRATEGY — PRDP: 94/2022/23 ‘

COMPANY PROFILE

Bidders should furnish the following details about themselves:

State the name of your entity and give entity particulars such as business address,
company and VAT registration numbers, and contact details, if this has not already
been noted on the official bid forms, as well as Entity Structure, Management Structure,
operating structure, geographical spread, or presence, etc. Only the prime contractor

details, in the case of a consortium, need to be entered on the official bid forms.

If you are a member of a consortium for this bid, what is your precise role/s in this

consortium? The overall management structure and business model of the consortium
must be indicated.

How long have you been in business? State date of establishment of the entity and
provide proof of registration with the Registrar of Companies if your entity is a
company.

What is your entity’s core business, and how long has this been your core business?

Do you have any standing partnerships or business associations with other entities? If
so, provide details and illustrate the relationship/s schematically. Details of your major

suppliers of technology products and services proposed in your bid must be provided.
What is the total complement of your staff?
What is the complement of your management and technical staff?

Provide details of your clients in Limpopo and in South Africa who make use of
products and services similar to the ones you offer in this bid, including names, contact
persons and the nature of the installations or services. The LPA reserves the right to
visit one or more of these clients.
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7.9

7.10

7.11

7.12

7.13

7.14

7.15

7.16

Provide copies of the most recent annual financial statements. Not older than 2021
financial year.

If you are a value-added reseller or a franchisee, provide proof of accreditation from

your principal/s.

If you are a value-added reseller or a franchisee, is your principal/s prepared to deal
directly with the Limpopo Provincial Administration in the event of a service default by

yourselves? If so, provide a written backing from your principalls.
Describe skill sets and competencies of your resources related to this bid.

What is the number of resources you have in the skill sets that would likely be called
upon for the development of the Renewable Strategy for Limpopo

List all personnel to be assigned to this service, by employer/subcontractor, identifying
their qualifications to perform tasks/functions to be assigned.

A consortium must submit with their bid, their consortium member partnership
agreement/s that indicates their expectations of one another and their responsibilities
towards one another in respect of their duties to fulfil the obligations of the consortium
in this bid. Any omission in this regard may invalidate the bid.

Where consortia / Joint Ventures / Sub-contract are involved; each party must be

registered on the CSD and their Tax Compliance status will be verified through the
CSD.
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SECTION C: TERMS AND CONDITIONS

8.1

8.1.1

8.1.2

8.2

8.2.1

8.2.2

8.2.3

8.2.4

8.2.5

GENERAL TERMS AND CONDITIONS SPECIFIC TO THIS BID
OFFICIAL SUPPLY CHAIN MANAGEMENT DOCUMENTS AND FORMS

The terms and conditions specified in this bid terms of reference must be read in
conjunction with the General Conditions of Contract (GCC), which form an integral part
of this bid. Prospective bidders will be well-advised to also familiarize themselves with
the Preferential Procurement Regulations, 2022.

A bidder must complete all relevant official bid forms/documents issued by the Office
of the Premier, Supply Chain Management Unit and submit them as part of the bid.

BID FORMAT

A bid must conform to or exceed the minimum requirements set out in these terms of
reference. Deviations, if there are any, must be clearly stated and be substantiated
with full motivations.

Replies to this bid must be submitted in the same sequence as 8.4 (Functional
technical terms of reference for the required solution).

Each bid must contain a precise description of the solution being offered, including
technical specifications of the solution being proposed. A full fact sheet, data sheet or
brochure of the solution offered must be provided. No reference to a website in lieu of
this information will be accepted.

Services being offered to make the solution complete must be expressly stated
individually, and each service must be indicated whether it is one-time or is recurrent.
All relevant costs must be disclosed in the cost or price schedules. The bidders to
prepare their bid and price according to the initiation phase, planning and configuration
phase, implementation and training phase, project closure and maintenance and
support phase.

Each bid proposal must be submitted in duplicate [one (01) hard copy and one

(01) soft copy (memory stick with separate folders)] as indicated below:
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PACKAGE 1 (TECHNICAL FILE) PACKAGE 2 (PRICE & SPECIFIC GOALS)

Exhibit 1: Exhibit 1:
Pre-qualification_documents Price Schedule
(Refer to Clause 10.1: Pre-qualification
Criteria (Table 1)

Exhibit 2: Exhibit 2:

Technical Responses e SBD 6.1 Preference Points Claim
Supporting documents for Form in terms of the Preferential

technical responses Procurement Regulations, 2022

Exhibit 3:

General Conditions of Contract
(GCC)

Exhibit 4;

Company Profile
Any other supplementary

information

8.2.6

8.2.7

8.3

8.3.1

8.3.2

Bidders are requested to initial each page of the tender document. A bid that is not
accompanied by the appropriate official bid document, duly filled in and signed by the
bidder, where this is necessary, will be invalid.

All documents, including binders, submitted in response to this bid will become the
property of the Office, unless a bidder expressly indicates otherwise. Inteliectual
property rights contained in the information in the bid, which has been indicated as
such, shall remain vested in the bidder. Any confidential information which must be

respected by the LPA must be indicated expressly as such for non-disclosure
purposes.

VALIDITY PERIOD OF BIDS

Bids shall be valid for a period of 90 days calculated from the closing date of this bid.

In addition, all prices quoted in a bid pertaining to support and training must remain
valid and firm for the period of the contract.
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8.4 FUNCTIONAL TECHNICAL TERMS OF REFERENCE OF THE REQUIRED
SOLUTION

The bidder must implement the following requirements as part of the terms of

reference:

8.41 PROBLEM STATEMENT

8.4.1.1 Electricity generation capacity shortage

South Africa has a challenge of generation capacity shortage that is resulting in load
shedding. Load shedding is the single biggest constraint on South Africa’s economic
growth. Power cuts is costing an economy up to R1 billion a day. Load shedding is
causing severe impact on municipal services, equipment, infrastructure, and finances.
For example, Cities have reported that they incur a loss of income due to unserved
energy during load shedding, the overall average direct loss range between R3 to R6
million per stage load shedding per day.

The cost and loss to municipalities due to load shedding is substantially high and
growing every day as this problem persists. It has become unsustainable and
unaffordable. Consequently, the licensed municipal distributors in Limpopo that owe
Eskom for electricity bulk supply an amount more than R1.4 billion will most likely get
worse. Municipalities have an opportunity to reduce dependency of Eskom thereby
purchasing power from IPPs and excess power from customers that have installed
embedded generation, generate its own power.

8.4.1.2 Dependency on fossil fuels and climate change commitments

South Africa electricity is characterized by high dependency on fossil fuel resources.
Over 80% of South Africa’s electricity is generated from coal, with most of the power
stations concentrated in Mpumalanga province. There are two coal-fired power plants
in Limpopo province: the Matimba Power Station, completed in 1990 with a capacity
of 3,990 megawatts (MW), and the Medtjpi Power Station, which is part of Eskom’s
New Build Programme, and will have a capacity of 4,800 MW on completion. Energy
generated from these power plants is fed into the national grid. The province relies on

Page 10 of 38
PROVINCIAL ENERGY STRATEGY — PRDP: 94/2022/23



8.4.1.3

{
the national electricity grid for its electricity supply.

Most of the coal-fired power stations are reaching the end of their lifespan. This results
in many breakdowns of generating units in power stations and hence unplanned
maintenance, which is resulting in insufficient capacity and load shedding. In addition,
South Africa is severely impacted by climate variability. Different parts of the country
experience severe droughts, floods, excessive heat and other extreme weather
patterns. It is evident that the frequency and intensity of such extreme weather events
are increasing because of climate change. The extreme weather pattern events have
already caused massive damage to the infrastructure, ecosystems, lives, and
livelihoods. It displaced thousands of people especially poorer communities such as
the unemployed, those living in informal settlements that are most vulnerable to climate
change. South Africa’s commitment to tackling climate change is long-standing and
unwavering. Climate change exacerbates South Africa’s triple challenges of poverty,
unemployment, and inequality. Tackling climate change requires urgent, significant
and transformational changes across all sectors of the South African economy, notably
energy sector being one of them. '

At the national and provincial levels in South Africa there is an increasing focus on
diversifying the electricity mix away from coal, while simultaneously growing renewable
energy options. Renewable energy is being generated and utilized in Limpopo. As of
June 2017, there were three commercial solar PV projects in operation in Limpopo (the
Soutpan, Witkop, and Tom Burke solar parks) with a combined total capacity of 118
MW (DoE 2018). Furthermore, the province was estimated to have 17.57 MW of small-
scale embedded solar PV installed across the commercial and industrial, residential,

and agricultural sectors.

Role of province in renewable energy

Provinces, according to South African legislation, do not have a constitutional role or
mandate for energy services. Nonetheless, provinces do have a role to play in
promoting economic development through sustainable energy investment and rollout,
creating a conducive regulatory environment for renewable energy generation either by
municipalities or IPPs, supporting speedy processes in renewable energy projects
through authorisation processes, supporting and coordinating identified local
government renewable energy initiatives through development of the provincial
renewable energy strategy, and promoting local participation in the renewable energy

value chain, including local content manufacture.
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Thus, Limpopo Office of the Premier (OTP) intends to appoint a service provider that

will develop a renewable energy strategy and action plan to contribute in the provision

of sustainable and uninterrupted electricity supply in the province, to respond to the

current energy transition and electricity challenges that the country is facing. Moreover,

the strategy and roadmap would need to elaborate how the municipalities in the

province can procure power from the IPPs, strengthen the local economic development,

diversify energy resources and decentralize the energy system in the province.

8.4.2 PROJECT MOTIVATION

Energy is central to sustainable development. It affects all aspects of
development — social, economic, environmental and even cultural. The energy
sector is very strategic to the sustainable economic growth and development of
the province. In addition to this macroeconomic importance, it also has major
roles to play in reducing poverty, creation of sustainable jobs, improving

productivity and enhancing the general quality of lives of society.

The energy system and other sectors of the economy are interlinked in some
ways. While in one hand, the energy sector contributes to a sustainable growth
of the economy and the realisation of socio-political objectives; on the other
hand, the transformation of energy supply system, to meet future energy
demand requires a large amount of resources. South Africa is an energy- and
carbon-intensive economy vulnerable to climate change and underprepared for
a low-carbon transition. The energy sector contributes around 80% of total
greenhouse gas emissions, 50% of which are from electricity generation and
liquid fuel production alone. The country's carbon intensity is 599 t of CO; per
million dollars of GDP, more than double the global average of 286 t of CO: per
million dollars. This over dependence on fossil fuel-based energy as the main
driver of economic development is severely damaging the environment. Another
challenge with fossil fuel-based energy generation is that the practice releases
large quantities of greenhouse gases into the atmosphere causing climate
change. Climate change is a significant threat to ecosystems and human
populations.

These challenges have forced government to rethink the dominant role of fossil
fuels as a driver of modern industrialisation. There is now consensus for

alternative driver of future industrialisation and renewable energy sources have
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emerged as most favoured prospective driver. Renewable energy alternatives
are widely available and may be explored to meet part of the demand. In
addition, improving the energy efficiency of existing applications is a cost-
effective way to help meet the demand without significant increase in energy
production.

iv. South Africa has initiated a transition to a more sustainable development
pathway which notably involves a move towards a low carbon economy. While
the Just Transition agenda has an economy- and society-wide relevance,
discussions in South Africa (and globally) have primarily focused on the coal
value chain, particularly coal-fired power generation and associated coal mining.
The country’s just energy transition focuses on the transition of the energy sector
while navigating the shift away from coal towards cleaner sources of energy to
ensure that the lives and communities that are tied to high-emitting energy
industries are not negatively impacted in the shift towards a low emissions
economy. Just Energy Transition is a strong driver for new jobs, better jobs,
social justice, and poverty eradication.

V. Limpopo is endowed with abundant renewable energy resources, the significant
once being solar energy, biomass, hydropower, geothermal, as well as potential
for hydrogen fuel. The province is therefore well positioned to pursue alternative
or sustainable energy sources to ensure energy security for future generations.
It is against this backdrop that the Limpopo provincial administration seeks to

undertake a project to develop a provincial renewable energy strategy.

8.4.3 SCOPE OF WORK

Limpopo province is seeking the services of an experienced South Africa based service
providers to work closely with the provincial government as well as key role players to
develop a provincial renewable energy strategy, and action plan.

8.4.3.1 Project/Study Area or Jurisdiction

The project/study area is the province of Limpopo inclusive of all district and local
municipalities and all relevant sectors.

8.4.3.2 Deliverables

¥

The service provider will be required to assist Limpopo provincial administration with the
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development of a comprehensive renewable energy strategy. The project approach is to
gather all relevant information relating to possible resources. The scope of work will at a

minimum deliver the following key deliverables in order of sequence:

NO | DELIVARABLES PHASE
1. Inception Report (process project plan)
Phase 1
2. Stakeholder Assessment report and engagement plan
3. Baseline assessment Report (status quo report)
— = - Phase 2
4, Legislative and Policy Analysis Report
5. Provincial energy needs assessment and Intervention
strategy Phase 3
6. Provincial Norms and Standards
7. Implementation Action Plan and Monitoring and Evaluation
Framework
= — - === Phase 4
8. Institutionalisation and Capacity building Framework.
9. Draft Limpopo Renewable Energy Strategy Phase 5
10. | Final Limpopo Renewable Energy Strategy Phase 6

Given the above, the scope of work will also include, inter alia, conducting research,
meetings, interviews, workshop facilitation, training courses, management and

administrative activities required to generate the required project deliverables and
outcomes.

8.4.3.3 Project Outputs

The performance measures for the development of a Provincial Renewable Energy
Strategy will be closely monitored by Office of the Premier and the Provincial Renewable

Energy Task Team. The Service provider's performance will be measured through the
following outputs:
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Vi.

Vii.

viil.

8.4.3.3.1 Output A: Inception report

The appointed service provider will carry out all the work required to develop the project
process plan for the development of the Provincial Renewable Energy Strategy. This
report must give a clear plan/programme for the project. Inception document describing
the methodology and outline a draft table of contents for the final provincial strategy. The
inception report must also provide details of all stakeholders/role players participants that
shall be consulted for execution of the he project. This process plan/inception report should
therefore, inter alia, include:

A detailed description of how the appointed service provider intends to conduct the

development of the provincial renewable energy strategy;

An elaborate, coherently structured and articulated approach to how the project will be

undertaken, addressing each of the project deliverables and outputs;

How the strategy will be developed/compiled in accordance with objectives;

Project communication, background information document, appropriate

announcement, advertisements, media releases, information material of process for

stakeholder involvement will be developed, comprehensive stakeholder database will

be developed and an initial stakeholder workshop will be conducted;

Project Steering Committee will be established and A Project Initiation Meeting will be

conducted;

A Project Initiation Documentation or a work plan with clear timelines and milestones

will be developed using appropriate project management methodology;

Key stakeholders from different sectors will be involved through a consultative process.

Key engagement information will be documented and report-back on progress will be

made. Public participation process will be evaluated and evaluation report will be

provided;

The concept, context, and renewable energy requirements and goals of the strategy

will be defined. The goals will be reflected in the vision and mission statement, and

later translated into objectives and targets of the provincial renewable energy strategy;

Methodology or best practice in the field of renewable energy planning and capacity

building plan as part of the project; and

The proposed process plan structure will be based on the appropriate methodology
and must be submitted for approval by the task team before it is presented to the public

for comments.
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8.4.3.3.2 Output B: Stakeholder Assessment Report and Engagement Plan

i)

Stakeholder engagement is critical for the successful development and implementation

of the provincial renewable energy strategy. This will be ongoing throughout the duration
of the project to ensure stakeholders comments are incorporated and addressed.

i)

ii)

The appointed service provider will conduct a stakeholder mapping exercise

(identification of key actors including public, private and civil society representatives).

This process will also inform the identification of participants for consultation
workshops. It is also necessary in identifying the key people/agencies/companies
and general members of the public that are key players in the renewable energy space
or have capacity to invoke management strategies, or have an interest in supporting
the implementation plan. This collective of stakeholders will take part in identifying the
short-term and long-term goals of the strategy.

The stakeholder mapping and analysis exercise is therefore necessary to:

Identify key stakeholders and partners in different sectors such as finance, agriculture,
forestry, industry, energy, water, environment, transport, etc., both governmental and
non-governmental, including community leaders, academic and technical experts, and
the private sector.

Prepare stakeholder engagement plan for review and approval by the Project Steering
Committee. Wherever possible, existing committees and frameworks should be used
to avoid the duplication of efforts and workloads. Participation in the process should
include the broad range of key decision makers at national, provincial and local levels
and from different sectors. This will help to ensure coherence and consistency of the
policies that underpin the response strategy, as well as support its implementation.
Carry out consultations with the public and private sectors and non-governmental
organisations, Project Steering Committee and key stakeholders to identify provincial
priorities for addressing climate change;

Hold focus group discussions separately with key vulnerable groups (including women
and youth) on their main activities, vulnerabiliies to climate change, coping
mechanisms, roles and responsibilities during times of disasters and derive policy
measures to accommodate the different needs and roles of vulnerable groups with the

aim of building resilience and awareness of climate change, adaptation and mitigation;
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e Define Strategic Partnerships with national bodies, provincial authorities, local
authorities, Private sector, NGOs and civil society.

o Facilitate stakeholder engagement activities in order to create a shared understanding
of the key players who can contribute to the provincial renewable energy strategy
development and implementation success,

e Provide a foundation for stakeholder communication and engagement strategy,

¢ ldentify potential risks from negative stakeholders or those who feel they are not being
heard, and

e Prioritize stakeholders so the appropriate amount of resources can be assigned and

the right engagement strategy is applied.
8.4.3.3.3 Output C: Baseline Assessment Report (status quo report)

e Provide an analytical background on energy landscape in the province, i.e. the energy
mix, and who has access to what type of energy and in which locations, and analyse
current government’s renewable energy plans and programmes, including any
incentive schemes for increased uptake of renewable energy solutions;

e Assess the socio-economic and environmental opportunities and challenges for
increased investment in and use of renewable energy in the province;

e Investigate and assess the implications and impact of South Africa’s energy crisis in
local economy in the municipalities, business and livelihood in the province;

¢ The barriers, gaps and opportunities that have been assessed in the study have further
been presented in a SWOT form to better inform development of the strategic
interventions and actions;

¢ Analyse, assess the potential of industrialization of the renewable energy value chain
and local content taking into account the existing SEZ in the province;

e Carry out interviews with relevant stakeholders (including private sector players) to
investigate the causes of current uptake levels for renewable energy;

e Benchmark local efforts against national and international best practice, assess and
recommend financing options including incentives;

e Present the preliminary findings, seek further inputs and formulate recommendations
and incentives that will promote the uptake of renewable energy at a stakeholder
engagement workshop;

e Prepare a report of the findings and the recommendations on measures to promote

uptake of renewable energy by key players (including policy/legislative reforms).
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8.4.3.3.4 Output D: Energy Needs Assessment and Intervention Strategy

The appointed service provider will undertake a full energy demand and supply
projections/ targets for the province based on provincial and national governments vision
for development by 2030. Through a participatory process, a vision, mission, and strategic
objectives leading to the achievement of the vision will be formulated. The strategic
interventions derived from the SWOT analysis will be developed.

Based on the baseline assessment, capacity assessment, gap and problems analysis,
needs assessment, the vision, mission statement and supporting provincial renewable
energy goals will be developed. The service provider will be required to conduct
stakeholder engagement workshops, to develop a strategy that will inform the

development of the provincial renewable energy intervention strategies.

8.4.3.3.5 Output E: Provincial Norms and Standards

The appointed service provider will also be expected to develop provincial norms and
standards that will guide renewable energy initiatives in the Province.

8.4.3.3.6 Output F: implementation Action Plan and Monitoring and Evaluation

Framework

Once the intervention strategies are identified, they will be expanded into action plans
which outline the methodology to implement the specific interventions. The
implementation Plan must provide guiding principles and institutional framework for
implementing the provincial renewable energy strategy, resource mobilization and an
indicative budget for implementing the strategy, and a monitoring and evaluation (M&E)
framework for the strategy and action plan. The implementation plan will also provide
activities to be undertaken for each Action plan, implementation roles, time frames and
key performance indicators (KPI) that will track if the action plans are meeting intended
objectives. The objective is to:

i. Implement the identified strategies, including financing the control measures and
setting atime frame.

ii. Identify how to implement intervention strategies/ actions.

iii. Enforce the policies and regulations needed to implement the strategies.

Rules for implementation can include:

i. the sequence of events, including priorities, time schedules and deadlines,
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ii. time period the intervention will operate before assessment on its effectiveness, and
iii. roles and responsibilities for achievement of the intervention strategies.

It is also important to monitor and evaluate the effectiveness of the emission reduction
strategies on each of the priority pollutants to determine whether the goals are being
achieved and the benefits realised. This essentially takes place annually after the
implementation of the strategy. The service provider will be required compile the
monitoring and evaluation framework, guideline or template on how the province should
conduct monitoring and evaluation for the provincial renewable strategy. Appropriate

indicators must be developed to monitor progress towards achieving set goals or targets.

The monitoring and evaluation framework will assist role players in keeping track of the

activities that are scheduled for implementation periodically and should include:
¢ An institutional framework for monitoring and evaluation;
e Performance indif:ator to measure the achievement of the objective;
o Periodicity of review;
e Process for review of the plan of implementation; and

¢ The mechanism for collating and reporting results from project-specific implementation
and impact monitoring.

8.4.3.3.7 Output G: Draft Limpopo Renewable Energy Strategy

The appointed service provider will carry out all the work required to compile a Provincial
Renewable Energy Strategy. The draft strategy will be informed by the approved
structure, and should include, mainly all deliverables outlined in section 8.4.3.2. The draft

will then be subjected to final stakeholder consultation for comments and inputs.
8.4.3.3.8 Output H: Final Limpopo Renewable Energy Strategy

The appointed service provider will work in collaboration with the Limpopo Provincial
Administration in effecting stakeholder comments and inputs into the final Limpopo
Renewable Energy Strategy.
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The final Limpopo Renewable Energy Strategy must be accompanied by an executive
summary of the Limpopo Renewable Energy Strategy and a Power Point presentation

that summarizes key elements and interventions contained in the strategy.

8.4.3.3.9 Output I: Capacity building/ Development

The service provider must provide a proposed capacity building programme for

coordinating and implementing institutions which will include among others, mentorship

programme; project management.

8.4.4

8.4.4.1

8.4.4.2

PROJECT ACTIVITIES, DURATION AND BUDGET

Specific activities to be carried out by the Service Provider in generating the above
outputs must be detailed in the proposal contained in the bid. All work associated with
this project will be completed within a period of ten (10) months from the date of
contract acceptance or earlier. Proposals must include a work programme and

implementation schedule to ensure that project closure is achieved within this period.

In preparing the financial proposal, the appointed service provider is expected to take
into account the requirements and conditions of the Terms of Reference documents.
The financial proposal should list all costs associated with the project. The Office will
be responsible for venues and catering during all stakeholders’ engagements.
Comprehensive budget must be provided in a separate envelope inclusive of all
disbursement costs, expenses and VAT. Office the Premier will cover the expenses
relating to the work of the contracted Service Provider to a value not exceeding that
agreed in the Service Provider’s service level agreement. The table below details all
the expected deliverables for the Provincial Renewable Energy Strategy development
project.

8.4.5 ENABLING POLICIES AND REGULATORY FRAMEWORKS

The following are some of the documents that need to be consulted and reviewed as
reference materials, though the list below is not exhaustive:

Constitution of the Republic of South Africa, 1996

Integrated Energy Resource Plan (IRP), 2019

Electricity Regulation Act, 2006

Regulations on New Generation Capacity, 2020

South Africa’s Renewable Energy Independent Power Producer Procurement

Programme (REIPPP)
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8.5

8.56.1

8.5.2

8.6

8.6.1

8.6.2

PROVINCIAL ENERGY STRATEGY — PRDP: 94/2022/23

Just Energy Transition Investment Pan. 2022

National Climate Change Response (NCCR) White Paper, 2011
Limpopo Development Plan, 2020-2025

Limpopo Green Economy Plan, 2020

Limpopo Provincial Climate Change Response Strategy, 2022

PRIME CONTRACTOR RESPONSIBILITIES

in the event of a consortium bid, a prime contractor is required to take charge of the
entire project and to provide a single interface between the bidder and the LPA.
Therefore, in the event of a consortium bid, one of the bidders should be designated
as the prime contractor. The prime contractor shall assume total responsibility for the
implementation and support of the contact centre service solution proposal, regardless
of any sub-contracting agreements entered into by and amongst the consortium parties
and regardless of any agreements entered by any of the consortium parties with a third
party outside the consortium.

The Office shall have the right to have insight at any time into any agreement or
contract entered by the successful bidder. It should be indicated expressly whether
such access will be granted or not.

CONTRACTUAL IMPLICATIONS

Bid Acceptance

The preferred bid will be accepted subject to the condition that the preferred bidder
signs a contract and service level agreement prepared by the Office within seven (7)
days of the conditional award. This bid, together with its terms, conditions and terms
of reference, the bid response (excluding the bidder's own terms and conditions), and
the GCC will form part of the contract between the Office and the successful bidder.

The contract or agreement or any part thereof shall not be subcontracted or sublet by
the bidder to any other party without the prior written consent of the Accounting Officer
of the Office after the bid has been awarded. In the event of any sub-contracting, the
bidder shall bear full responsibility for the quality of work carried out by a sub-
contractor, for the quality of products used by the sub-contractor, and for on LPA
premises activities of the sub-contractor.
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8.6.3

8.6.4

8.6.5

8.6.6

8.6.7

8.7

8.7.1

8.7.2

8.7.3

The bidder shall not, after the bid has been awarded, assign nor cede the contract or
agreement or any part thereof or any interest therein to any other party without the
prior written consent of the Accounting Officer of the Office.

The Office reserves the right to amend any standard contracts or agreements of the

bidder. A sample of every such contract or agreement must be included in the bid.

Variations and amendments to the contract shall be valid only if they are done in writing
and by mutual consent.

Any contract or agreement between the Office and the successful bidder shall be
governed by the laws of the Republic of South Africa.

Describe your strategy for achieving this goal and the time frame in which this will be
done.

INTELLECTUAL PROPERTY RIGHTS

Copyright to all inventions and innovations developed using the products and
methodologies offered by the bidder shall be vested in the Limpopo Provincial
Administration and in the State in general. Copyright, patent rights and all similar rights
in any works or products created because of the execution of this bid and its
assignments shall vest in and are hereby transferred to the Office, unless the contrary
is agreed to in the form of individual written agreements signed by the bidder and the
Accounting Officer of the Office or his/her delegate. For this purpose, all works created
in terms of this bid and its assignments shall be deemed to have been created under
the direction and control of the Office.

All data, data structures, system architecture, naming standards, forms and report
formats designed or generated in the development of Limpopo Renewable Energy
Strategy and Action plan shall become the sole and exclusive property of the Limpopo
Provincial Administration immediately upon acceptance of the service or service
component. It is the responsibility of the service provider to hand back all data, data
structures, forms and report formats to the Limpopo Provincial Administration in a
readable and usable format at the end of the contract period.

All deliverables indicated in section 8.4.3.2 above must be submitted to the Office in a
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8.7.4

8.8

8.8.1

8.8.2

8.8.3

8.8.4

soft copy format using Microsoft Word and PDF.
The final Limpopo Renewable Energy Strategy must be submitted to the Office in
fifteen (15) hard copies and fifteen (15) USB/soft copies.

PRICING AND PRICE SCHEDULES

The bidder must submit a cost breakdown/s per phase as listed in item 8.4.3.2 above
which must indicate the deliverable. The office will make payments upon completion
and approval of each phase.

All prices must be in South African currency and must include Value Added Tax (VAT).

All prices should remain firm for the contract duration. It is the responsibility of the
Bidder to consider all costs and all possible escalations when compiling bid prices.
Once the bid is awarded, no request for price escalation will be entertained, regardless
of the reasons for such request.

A bidder must specify details of any discounts of list prices which have been
considered in the calculation of prices.

8.8.5. The price schedule must make provision for the costs for travelling and client meetings.

8.8.6.

8.9

8.10

8.10.1

The Service Provider cannot approach the Office for any additional payments in
respect thereof.

The price schedule must be submitted in a separate and sealed envelope but be
included in the bid package.

DEMONSTRATIONS AND PRESENTATIONS

After the bid closing date, the Office may call for presentations and demonstrations of
the development of Limpopo Renewable Energy Strategy proposals. A bidder must be
prepared to do so at a venue that is convenient to the Office, depicting a live

environment. All costs involved in the presentation or demonstration shall be borne by
the bidder.

PROTECTION OF GOVERNMENT INFORMATION

The bidder hereby agrees and undertakes to abide by and to adhere to government
legislation, regulations and directives dealing with the protection of government
information as if such legislation, regulations and directives are applicable to the

bidder, and that all reasonable steps shall be taken to ensure that persons under the
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8.10.2

8.11

8.11.1

8.11.2

management of the bidder who will be engaged in the fulfilment of the bidder’s
contractual obligations are aware of these statutory requirements, and that these
statutory stipulations will continue to apply to them even after termination of the

contract or agreement or termination of their services with the bidder.

The entity will be vetted as well as its staff, contractors, agents and their associates,
and the cooperation and facilitation of the bidder in this regard is a condition of this bid.

CONFLICT OF INTEREST, CORRUPTION AND FRAUD

The bidder shall always during the continuance of this contract use their best
endeavours to ensure that no action is taken by themselves, their personnel, agents,
and sub-contractors which could or might result in or give rise to the existence of
conditions which are prejudicial to or are in conflict with the best interests of the
Limpopo Provincial Administration.

The Office reserves its rights to disqualify any bidder who either itself or any of whose
members (save for such members who hold a minority interest in the bidder through
shares listed on any recognised stock exchange), indirect members (being any person
or entity who indirectly hold at least a 15% interest in the bidder other than in the
context of shares listed on a recognised stock exchange), directors or members of
senior management, whether in respect of the Office or any other government organ
or entity and whether from the Republic of South Africa or otherwise (“Government
Entity”)-:

a. engage in any collusive tendering, anti-competitive conduct, or any other
similar conduct, including but not limited to any collusion with any other bidder
in respect of the subject matter of these terms of reference;

b. seeks assistance, other than assistance officially provided by a Government
Entity, from any employee, advisor or other representative of a Government
Entity in order to obtain any unlawful advantage in relation to procurement of
services provided or to be provided to a Government Entity;

c. makes or offer any gift, gratuity, anything of value or other inducement, to any
of Office’s officers, directors, employees, advisors or other representatives;

d. makes or offers any gift, gratuity, anything of any value or other inducement, to
any Government Entity’s officers, directors, employees, advisors, or other

representatives in order to obtain any unlawful advantage in relation to
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procurement or services provided or to be provided to a Government Entity;
accept anything of value or an inducement that would or may provide financial
gain, advantage or benefit in relation to procurement of services provided or to
be provided to a Government Entity;

pays or agrees to pay to any person any fee, commission, percentage,
brokerage fee, gift or any other consideration, that is contingent upon or result
from, the award of any tender, contract, right or entittement which is in any way
related to procurement or the rendering of any services to a Government Entity;
has in the past engaged in any matter referred to above; or

has been found guilty in a court of law on charges of fraud and /or forgery,
regardless of whether or not a prison term was imposed and despite such
bidder, member or director's name not specifically appearing on the list of
Tender Defaulters kept at National Treasury.

8.11.3 Bidders must not have or undertake duties or interests that create or might reasonably

be anticipated to create an actual or perceived conflict with its duties and interests in

executing the contract. Bidders must identify any potential conflicts and bring them to
the attention of the Office.

8.12 SPECIAL CONDITIONS OF THIS BID

8.12.1 Bidder's own terms and conditions or qualification of bid

This document contains the terms and conditions of this terms of reference, and

bidders must not qualify the terms of reference or come with their own terms and

conditions. If a Bidder does this, that bid may be disqualified.

8.12.2 The successful Bidder must—

a.
b.

comply with all the terms of reference and standards outlined in this bid;
comply with all legislation, SANS and best industry practices applicable to the
successful bidders and the rendering of the services;

use and adopt reasonable professional techniques and standards in providing
the service;

monitor project implementation against set targets, costs and time frames;
provide the services with all due care, skill and diligence;

ensure continuity of services to the Limpopo Provincial Administration;
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execute the contract under the supervision of the project sponsor and comply
with any directive of the project sponsor;

ensure that key personnel, its employees or engagement partners observe
confidentiality and do not use any information obtained pursuant to this contract
for any reason other than for the proper discharge of the bidder’s obligations
under this contract. The bidders must have systems in place to monitor
compliance in this regard;

obtain the signature of the project sponsor on all documents or reports
submitted by the successful bidders to the Office;

appoint a project manager, who must, in addition to managing the project, serve
as a single point of contact between the Office and the successful bidder;
ensure that its employees involved in the execution of the contract are suitably
qualified, properly skilled, experienced, trained, and competent to render the
services. The Office may interview any person appointed by the successful
bidder to execute the contract to test their understanding of the key deliverables
in terms of the contract;

ensure that it has all the resources necessary to fulfil its obligations in terms of
the contract and will not be entitled to any resources from the Office to assist it
in fulfilling its obligations;

ensure that it does not, in the process of fulfilling its obligations in terms of the
contract, use any labour or intellectual capacity of any employee of the state,
including employees of the Office, for remunerative purposes, unless such
employee has the necessary written authorisation;

upon notice by the Office, revise or amend any report that the Office is not
satisfied with, within a time period specified by the Office in that notice; and
immediately upon receipt of a notice from the Office, promptly re-execute any
portion of the services that are found to be in non-conformity with the contract.
The successful Bidder is liable to the Office for any other cost, damages or

losses incurred or suffered by the Office as a result of such non- conformity.

8.12.3 RESERVATION OF RIGHTS:

a.

b.

PROVINCIAL ENERGY STRATEGY — PRDP: 94/2022/23

The Office reserves the right to-
invite bidders to make presentations regarding any aspect (s) of the bid,;

request further information or document(s) from any bidder after closing date;
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C.
d.
e.
f.
d.
h.
i.
J-

8.12.4

a.

b.

C.

d.

verify information and documentation of any Bidder;

carry out site inspections, product evaluations or explanatory meetings in order to

verify the nature and quality of the services offered by the bidder(s), whether before or
after adjudication of the Bid;

award the bid to a bidder who did not score the highest points, in terms of the PPPFA;

accept part of a tender rather than the whole tender;

not make an award;

enter into price negotiations with the preferred bidder;

cancel and/ or terminate the tender process at any stage, including after the closing
date and/or after presentations have been made, and/or after tenders have been
evaluated and /or after the preferred bidder(s) have been notified of their status as
such; and

appoint a third party to evaluate the bidders compliance with any aspect of this

contract.

PAYMENT CONDITIONS

The Service Provider must submit an invoice for any payment to be made, subject to

paragraphs (d) and (f) of clause 8.12.4, all invoices shall only become payable 30 days
after receipt by the Office.

No interest shall be payable in the event of a dispute nor accrue on any payments due
during a period of dispute.

Subject to paragraphs (d) and (f) of clause 8.12.4, the Office will pay the Service
Provider, within thirty days of the Service Provider submitting an invoice for payment.

The total Bid price will be inclusive of the costs for workshops, travelling, client

meetings and refresher training sessions as set out in the training plan. The Service

Provider may not approach the Office for any additional payments in respect thereof.

Payment is—

(i) subject to the satisfactory discharge of all obligations of Service Provider and
delivery of the services to the Office in terms of the contract. The Office will
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8.12.5.

8.12.6

not make payment to the Service Provider in the event the Service Provider
fails to satisfactorily perform any of its obligations in terms of the contract; and
(i) fixed for the duration of the contract, and the Service Provider may under no
circumstances approach or request the Office for an increase in the contract
price.
Payments will be made by an electronic transfer, into the Service Provider's bank
account as appearing on the verified CSD report and invoice of that Service Provider;
The Office may withhold, deduct or set off from any monies due and owing to the
Service Provider either in terms of this contract or any other contract that the Service
Provider may have with the Limpopo Provincial Administration an amount equal to the
amount of any outstanding claims that the Office may have against the Service
Provider for damages, costs or any other indebtedness arising out of this contract:
Provided that the Office will provide the Service Provider with written notice of its
intention to offset, supported by reasonable detail of the actual damages, costs or
indebtedness incurred by the Office. A certificate of indebtedness signed by the Chief
Financial Officer of the Office, reflecting the amount due and payable shall be sufficient
and conclusive proof of the contents and correctness thereof for the purposes of with-
holding, deduction or set off by the Office or payment by the Service Provider or for
provisional sentence, summary judgement or any other proceedings against the
Service Provider in a court of law and shall be valid as a liquid document for such
purposes.
In the event that the Office institutes legal action against the Service Provider for any
matter in connection with the contract, the Service Provider will be liable to pay the
Office’s legal fees on an Attorney and own client scale.

Availability of Funds

Should funds no longer be available to pay for the execution of the services, the Office
may terminate this Agreement in its own discretion or temporarily suspend all or part
of services by notice to the bidders, which shall immediately make arrangements to
stop the performance of the services and minimize further expenditure: provided that
the bidder shall thereupon be entitled to payment in full for the service delivered, up to
the date of cancellation.

COSTS INCURRED BY BIDDER

The Office will not be responsible for or pay any expenses or losses which may be
incurred by the bidders in the preparation, submission or presentation of its bid.
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8.12.7 BID BINDING UPON SERVICE PROVIDER
All written information, warranties and representations made by or on behalf of the
bidder before conclusion of the contract are binding upon the bidders and are deemed
to have induced the Office to award the contract to the Service Provider. The Office’s
rights in terms of this clause are in addition and without prejudice to any other rights it
may have in terms of this contract.

8.12.8 LIABILITY
The Service Provider is responsible and liable for-

a. the conduct, acts and omissions of its employees and the Service Provider's agents
or representatives. The Service Provider indemnifies the Office against any claims
whatsoever arising from its conduct and or the conduct of its employees,
representatives or agents; and

b. injury to any person, loss or damage suffered by the Office, which is occasioned by
any unauthorized act, omission, negligence, breach of this contract or breach of any
legislation or statutory duty by the Service Provider or the Service Provider's
employees, agents or representatives. Under such circumstances, the service provider

must, at its own expense, make good the loss or damage on demand and on the terms
of the Office.

8.12.9 TERMINATION OF CONTRACT

8.12.9.1. Bidders must acquaint themselves with the provisions of section 30 of the
Public Service Act, 1994 (Proclamation 103 of 1994), and ensure that where
applicable, natural persons who constitute the bidders comply with the Act. The

Office reserves the right to disregard a bid or cancel the contract with the bidder
or service provider-

a. has failed to comply with any legal or policy requirement in order to enter into
a valid contract with the Office, including but not limited to any public servant
constituting or in the employ of the bidder or service provider not having the
necessary permissions or authorisation in terms of the Public Service Act, or
not having made the necessary financial disclosures to the employer or not
having declared any or all interests in the bid documents;
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b. has acted in a fraudulent manner or in bad faith or in any other unsatisfactory
manner in obtaining any other contract with any state institution, government

department, provincial administration or public entity;

c. after notification that the bid has been conditionally accepted, either fails,
refuses or neglects or causes undue delays in the signing of the contract and
service level agreement prepared by the Office;

d. has entered into any arrangement or agreement with any other natural or
corporate person, whether legally binding or not, to-

i. refrain from bidding for this contract; or
ii. bid at an agreed price; or

e. breaches any applicable SANS, legislation or policy.

8.12.9.2 The Office may immediately terminate the contract without any notice to

8.13

8.14

8.14.1.

8.14.2.

Service Provider if any of the following circumstances occur or exist:
If the Service Provider -

a. commits an act of professional misconduct or professional or technical
incompetence, which is substantial and serious;

b. commits or participates in any unlawful, dishonest or unethical act in the
performance of its obligations under this contract; or

C. breaches this contract twice during the contract period.

PRECEDENCE

This document will prevail over any information provided during any briefing session
whether oral or written, unless such written information provided, expressly amends
this document by reference.

TAX COMPLIANCE

Bidder(s) must be tax compliant when submitting a bid to the Office and remain
compliant for the entire contract term with all applicable tax legislation, including but
not limited to the Income Tax Act, 1962 (Act No. 58 of 1962) and the Valued Added
Tax Act, 1991 (Act No. 89 of 1991).

It is a condition of this bid that the tax matters of the successful bidder(s) be in order,

or that satisfactory arrangements have been made with the South African Revenue
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Service (SARS) to meet the bidder’s tax obligations.

8.14.3. The tax compliance status requirements are also applicable to foreign bidders/
individuals who submit bids.

8.14.4. Bidders are required to be registered on the CSD and National Treasury shall verify
the bidder’'s tax compliance status through the CSD.

8.14.5. Where Consortia / Joint Ventures / Sub-contractors are involved, each party must be
registered on the Central Supplier Database and their tax compliance status will be
verified through the Central Supplier Database

9. BRIEFING SESSION

9.1 There will be a compulsory briefing session. The date is to be determined by the
Office.

9.2 SUBMISSION OF BIDS
The bid will be administered in terms of a two-envelope system. Bidders must

simultaneously submit a technical proposal and financial proposal in two (02) separate

sealed envelopes marked clearly as follows:

9.2.1 Envelope 1 — Technical proposal (documents needed in this envelope are listed
on clause 8.2.5: Package 1)

Name of bidder:

Bid No: PRDP 94/2022/23.
Title: APPOINTMENT OF A SERVICE
PROVIDER TO DEVELOP LIMPOPO RENEWABLE ENERGY
STRATEGY AND ACTION PLAN
Closing date:

Closing time: 11h00

ALL SUPPORTING DOCUMENTS MUST BE INCLUDED IN THIS ENVELOPE.
NO PRICING WHATSOEVER MUST BE INDICATED IN THIS ENVELOPE.

BIDDERS WHO INCLUDE PRICE IN THIS ENVELOPE WILL BE DISQUALIFIED.

9.2.2 Envelope 2 - Financial Proposal (documents needed in this envelope are listed
on clause 8.2.5: Package 2)
Name of Bidder:
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Bid No: PRDP 94/2022/23.
Title: APPOINTMENT OF A
SERVICE PROVIDER TO DEVELOP LIMPOPO
RENEWABLE ENERGY STRATEGY AND ACTION
PLAN

Closing date:

Closing time: 11h00

Only bidders who score 75 out of 100 possible points for functionality will be evaluated on the
financial proposal and Preference Points. Envelope 2 will only be opened if a bidder has

obtained 75 or more points on the technical proposal contained in Envelope 1.

10. EVALUATION AND SELECTION CRITERIA

The Office has set minimum standards (Gates) that a bidder needs to meet in order to
be evaluated and selected as a successful bidder. The minimum standards consist of
the following:

Pre-qualification Criteria Technical Evaluation | Price and Specific
(Gate 0) Criteria (Gate1) Goals Evaluation
(Gate 2)

Bidders must submit all | Bidder(s) are required to | Bidder(s) will be
documents as outlined in | achieve a minimum of 75 | evaluated on price and
paragraph 10.1 (Table 1) | points out of 100 points | Specific goals claimed
below. to proceed to Gate 2 | points

Only bidders that comply with | (Price and  Specific
ALL these criteria will proceed | goals)

to Gate 1.

10.1 Gate 0: Pre-qualification Criteria

Without limiting the generality of the Office’s other critical requirements for this Bid, bidder(s)
must submit the documents listed in Table 1 below. All documents must be completed and
signed by the duly authorized representative of the Prospective bidder(s). During this phase,
Bidders’ responses will be evaluated based on compliance with the listed administration and
mandatory bid requirements. The bidder(s) proposal may be disqualified for non-submission

of any of the documents:
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Table 1: Documents that must be submitted for Pre-qualification.

Documents that must be | Non-submission may result in disqualification

submitted

Original Bid Document YES | Duly completed and signed.

Invitation of Bid — SBD 1 YES | Complete and sign the supplied pro forma
document.

Declaration of Interest — SBD 4 | YES | Complete and sign the supplied pro forma
document.

Preference Point Claim Form — | NO | Non-submission will lead to a zero (0) score

SBD 6.1 on Specific goals.

Proof of registration on Central | NO | Bidder(s) must be registered as a service

Supplier Database (attach provider on the Central Database (CSD). If

detailed CSD report) you are not registered proceed to complete
the registration of your company prior to
submitting your proposal. Visit
https://secure.csd.gov.za/ to obtain your
vendor number. Submit proof of
registration.

Company Registration | NO | Valid copy of CIPC Company Registration

Certificate (CIPC document) Certificate of a bidder(Originally Certified).

Bid Proposal’s Soft copy NO | Bid Proposal on a soft copy (memory stick-
two separate branded folders).

10.2 Gate 1: Technical Evaluation Criteria = 100 points

All bidders are required to respond to the technical evaluation criteria.

Only Bidders that have met the Pre-Qualification Criteria in (Gate 0) will be evaluated in
Gate 1 for functionality. The functionality will be evaluated—:

In accordance with the Evaluation Criteria for technical functionality listed in Annexure

A,

out of 100 points and bidders are required to achieve a minimum threshold of 75 points
to proceed to Gate 2 for Price and Specific goals evaluations.

As part of due diligence, the Office may conduct a site visit at the bidder’s place of business
(as per the physical address provided by the bidder on SBD1) and/ or at a client of Bidder

(reference) for validation of the services rendered. The bidder must include the details of

the client (reference) to facilitate such validation. The choice of the site will be at the
Office’s sole discretion.

10.3.
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Only Bidders that have met the 75 points threshold in Gate 1 will be evaluated in Gate 2 for
Price and Specific goals Evaluation as follows:

In terms of regulation 6 of the Preferential Procurement Regulations, 2022, responsive bids
will be adjudicated on the 80/20 Preference point system in terms of which points are awarded
to bidders on the basis of:

1

e The bid price (maximum 80 points)

¢ Specific goals (maximum 20 points)

10.3.1 Stage 1- Price Evaluation (80 Points)

Criteria Points

Price Evaluation

Ps = 80(1 _ MJ

P min 80

The following formula will be used to calculate the points for price:

Where

Ps = Points scored for comparative price of bid under consideration
Pt = Comparative price of bid under consideration

Pmin = Comparative price of lowest acceptable bid

10.3.2 Stage 2 - Specific goals (20 points)
a. Specific goals Points allocation

A maximum of 20 points may be allocated to a bidder for attaining their Specific goals in
accordance with the table below:

Historically Number of | Bidder's | Means of Verification
Disadvantaged Individuals | Points Claimed
(20 System) | Points
51% = Women ownership 5 To be verified through CSD.
51% z Youth ownership 5 To be verified through CSD.
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51% = People living with | 3 The bidder must attach a
disability ownership medical certificate from a

qualified doctor.

Enterprises located in the | 2 The bidder must attach a letter

rural area from the municipality or tribal
authority.

51% = Black Owned 5 To be verified through CSD.

Specific goals points may be allocated to bidders on submission of the following

documentation or evidence:

e A duly completed Preference Points Claim Form: Standard Bidding Document (SBD
6.1).

b. Joint Ventures, Consortium and Trusts

A trust, consortium, or joint venture will qualify for points for their Specific goals as an
unincorporated entity, provided that the entity claims the points and submit proof where
necessary.

Bidders must submit concrete proof of the existence of joint ventures and/or consortium
arrangements. The Office will accept signed agreements as acceptable proof of the existence

of a joint venture and/or consortium arrangement.

The joint venture and/or consortium agreements must clearly set out the roles and

responsibilities of the Lead Partner and the joint venture and/or consortium party.

The agreement must also clearly identify the Lead Partner (Prime Contractor), who shall be
given the power of attorney to bind the other party/ parties with respect to matters pertaining
to the joint venture and/or consortium arrangement.

10.3.3 Stage 3 (80 + 20 = 100 points)
The Price and Specific goals points will be consolidated.

11 REQUESTS FOR ADDITIONAL INFORMATION

11.1 For purposes of audit of the bid process, any request by a bidder for additional
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information or clarification before the closing date of the bid must be done in
writing. Queries may be directed to the following e-mail address:

tenders@premier.limpopo.gov.za

11.2 No telephonic or physical contacts (saved for collection of soft copies of the bid
specifications) with the officials shall be entertained.

11.3  During the bid evaluation process additional information or clarifications may be sought
by the Office. For this purpose, a bidder must provide contact details. Written
responses to requests for such information or clarification must be provided within 2
days. Failure to supply the information or clarification or to do so within the required
timeframe may invalidate the bid.
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. | Number of Projects coleted

on Renewable Energy

ANNEXURE A
BID EVALUATION CRITERIA
BID EVALUATION CRITERIA-FUNCTIONALITY

No single project completed

Three (3) or

completed

less projects

More than three (3) projects

completed

Bidders to attach a list of contactable
with

indicating number of years in executing

references letters

appointment

similar project (Renewable Energy)

NB: (Evidence will be verified)

10

15

Qualifications of officials to be
involved in the execution of the
development of the Renewable
Energy Strategy

30

No relevant qualification or less
than 3 officials with Minimum of
NQF level 7 or higher in Energy
Related Fields or similar

3 —~ 4 officials with Minimum of
NQF level 7 or higher in Energy
Related Fields or similar

i)

5 or more officials with Minimum
of NQF level 7 or higher in Energy

Related Fields or similar

Bidders

qualifications on Energy, Renewable energy,

to attach a list of officials’

energy efficiency and energy ftransition
Related Fields or similar .

NB: (Evidence will be verified)

15

30

Experience of employees in

Energy, Renewable energy,
energy efficiency and energy

transition: average (in years)

25

No experience

0
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i) | 1—2years Bidders to attach CVs with list of contactable | 10

iii) | 3—4 years references indicating number of years in |15

iv) | 5 and above years Energy, Renewable energy, energy | 25

efficiency and energy transition.

(NB: Evidence will be verified)

4 | Implementation — full project 30
implementation plan attached

(from inception to completion

of the project)
i) | No project plan attached or 0
irrelevant plan
ii) | Full project implementation plan | Attachment of detailed project | 30
implementation plan as included but not
limited to the Table of item 8.4.3.2
NB: (Evidence will be verified)
TOTAL-FUNCTIONALITY* 100

* Bidders are required to achieve a minimum threshold of 75 points in order to proceed to Price

and Specific goals points allocation evaluations.
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Annexure A

GOVERNMENT PROCUREMENT

GENERAL CONDITIONS OF CONTRACT
July 2010

NOTES

The purpose of this document is to:

(1)  Draw special attention to certain general conditions
applicable to government bids, contracts and orders; and

(11)  To ensure that clients be familiar with regard to the rights
and obligations of all parties involved in doing business
with government.

In this document words in the singular also mean in the plural
and vice versa and words in the masculine also mean in the
feminine and neuter.

e The General Conditions of Contract will form part of
all bid documents and may not be amended.

e Special Conditions of Contract (SCC) relevant to a specific
bid, should be compiled separately for every bid (if
(applicable) and will supplement the General Conditions
of Contract. Whenever there is a conflict, the provisions
in the SCC shall prevail.
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Application
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Incidental services

Spare parts

Warranty

Payment
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Contract amendments
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Subcontracts

Delays in the supplier’s performance
Penalties
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Force Majeure

Termination for insolvency
Settlement of disputes

Limitation of liability
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1. Definitions

General Conditions of Contract

1.

1.1

1.2

1.3

1.4

1.5

1.6

1.7

1.8

1.9

1.10

The following terms shall be interpreted as indicated:

“Closing time” means the date and hour specified in the bidding
documents for the receipt of bids.

“Contract” means the written agreement entered into between the
purchaser and the supplier, as recorded in the contract form signed by
the parties, including all attachments and appendices thereto and all
documents incorporated by reference therein.

“Contract price” means the price payable to the supplier under the
contract for the full and proper performance of his contractual
obligations.

“Corrupt practice” means the offering, giving, receiving, or soliciting
of any thing of value to influence the action of a public official in the
procurement process or in contract execution.

"Countervailing duties" are imposed in cases where an enterprise
abroad is subsidized by its government and encouraged to market its
products internationally.

“Country of origin” means the place where the goods were mined,
grown or produced or from which the services are supplied. Goods are
produced when, through manufacturing, processing or substantial and
major assembly of components, a commercially recognized new
product results that is substantially different in basic characteristics or
in purpose or utility from its components.

“Day” means calendar day.

“Delivery” means delivery in compliance of the conditions of the
contract or order.

“Delivery ex stock” means immediate delivery directly from stock
actually on hand.

“Delivery into consignees store or to his site” means delivered and
unloaded in the specified store or depot or on the specified site in
compliance with the conditions of the contract or order, the supplier
bearing all risks and charges involved until the supplies are so
delivered and a valid receipt is obtained.

"Dumping" occurs when a private enterprise abroad market its goods
on own initiative in the RSA at lower prices than that of the country of
origin and which have the potential to harm the local industries in the
RSA.



1.12

1.13

1.14

1.15

1.16

1.17

1.18

1.19

1.20

1.21

1.22

1.23

1.24

“Force majeure” means an event beyond the control of the supplier and
not involving the supplier’s fault or negligence and not foreseeable.
Such events may include, but is not restricted to, acts of the purchaser
in its sovereign capacity, wars or revolutions, fires, floods, epidemics,
quarantine restrictions and freight embargoes.

“Fraudulent practice” means a misrepresentation of facts in order to
influence a procurement process or the execution of a contract to the
detriment of any bidder, and includes collusive practice among bidders
(prior to or after bid submission) designed to establish bid prices at
artificial non-competitive levels and to deprive the bidder of the
benefits of free and open competition.

“GCC” means the General Conditions of Contract.

“Goods” means all of the equipment, machinery, and/or other materials

that the supplier is required to supply to the purchaser under the
contract.

“Imported content” means that portion of the bidding price represented
by the cost of components, parts or materials which have been or are
still to be imported (whether by the supplier or his subcontractors) and
which costs are inclusive of the costs abroad, plus freight and other
direct importation costs such as landing costs, dock dues, import duty,
sales duty or other similar tax or duty at the South African place of
entry as well as transportation and handling charges to the factory in

the Republic where the supplies covered by the bid will be
manufactured.

“Local content” means that portion of the bidding price which is not
included in the imported content provided that local manufacture does
take place.

“Manufacture” means the production of products in a factory using
labour, materials, components and machinery and includes other
related value-adding activities.

“Order” means an official written order issued for the supply of goods
or works or the rendering of a service.

“Project site,” where applicable, means the place indicated in bidding
documents.

“Purchaser” means the organization purchasing the goods.

“Republic” means the Republic of South Africa.

“SCC” means the Special Conditions of Contract.

“Services” means those functional services ancillary to the supply of
the goods, such as transportation and any other incidental services,
such as installation, commissioning, provision of technical assistance,

training, catering, gardening, security, maintenance and other such
obligations of the supplier covered under the contract.
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7.1

“Written” or “in writing” means handwritten in ink or any form of
electronic or mechanical writing.

These general conditions are applicable to all bids, contracts and orders
including bids for functional and professional services, sales, hiring,
letting and the granting or acquiring of rights, but excluding
immovable property, unless otherwise indicated in the bidding
documents.

Where applicable, special conditions of contract are also laid down to
cover specific supplies, services or works.

Where such special conditions of contract are in conflict with these
general conditions, the special conditions shall apply.

Unless otherwise indicated in the bidding documents, the purchaser
shall not be liable for any expense incurred in the preparation and
submission of a bid. Where applicable a non-refundable fee for
documents may be charged.

With certain exceptions, invitations to bid are only published in the
Government Tender Bulletin. The Government Tender Bulletin may be
obtained directly from the Government Printer, Private Bag X85,
Pretoria 0001, or accessed electronically from www.treasury.gov.za

The goods supplied shall conform to the standards mentioned in the
bidding documents and specifications.

The supplier shall not, without the purchaser’s prior written consent,
disclose the contract, or any provision thereof, or any specification,
plan, drawing, pattern, sample, or information furnished by or on
behalf of the purchaser in connection therewith, to any person other
than a person employed by the supplier in the performance of the
contract. Disclosure to any such employed person shall be made in
confidence and shall extend only so far as may be necessary for
purposes of such performance.

The supplier shall not, without the purchaser’s prior written consent,
make use of any document or information mentioned in GCC clause
5.1 except for purposes of performing the contract.

Any document, other than the contract itself mentioned in GCC clause
5.1 shall remain the property of the purchaser and shall be returned (all
copies) to the purchaser on completion of the supplier’s performance
under the contract if so required by the purchaser.

The supplier shall permit the purchaser to inspect the supplier’s records
relating to the performance of the supplier and to have them audited by
auditors appointed by the purchaser, if so required by the purchaser.

The supplier shall indemnify the purchaser against all third-party
claims of infringement of patent, trademark, or industrial design rights

arising from use of the goods or any part thereof by the purchaser.

Within thirty (30) days of receipt of the notification of contract award,
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the successful bidder shall furnish to the purchaser the performance
security of the amount specified in SCC.

The proceeds of the performance security shall be payable to the
purchaser as compensation for any loss resulting from the supplier’s
failure to complete his obligations under the contract.

The performance security shall be denominated in the currency of the
contract, or in a freely convertible currency acceptable to the purchaser
and shall be in one of the following forms:

(a) a bank guarantee or an irrevocable letter of credit issued by a
reputable bank located in the purchaser’s country or abroad,
acceptable to the purchaser, in the form provided in the
bidding documents or another form acceptable to the
purchaser; or

b) a cashier’s or certified cheque

The performance security will be discharged by the purchaser and
returned to the supplier not later than thirty (30) days following the
date of completion of the supplier’s performance obligations under the
contract, including any warranty obligations, unless otherwise
specified in SCC.

All pre-bidding testing will be for the account of the bidder.

If it is a bid condition that supplies to be produced or services to be
rendered should at any stage during production or execution or on
completion be subject to inspection, the premises of the bidder or
contractor shall be open, at all reasonable hours, for inspection by a
representative of the Department or an organization acting on behalf of
the Department.

If there are no inspection requirements indicated in the bidding
documents and no mention is made in the contract, but during the
contract period it is decided that inspections shall be carried out, the
purchaser shall itself make the necessary arrangements, including
payment arrangements with the testing authority concerned.

If the inspections, tests and analyses referred to in clauses 8.2 and 8.3
show the supplies to be in accordance with the contract requirements,

the cost of the inspections, tests and analyses shall be defrayed by the
purchaser.

Where the supplies or services referred to in clauses 8.2 and 8.3 do not
comply with the contract requirements, irrespective of whether such
supplies or services are accepted or not, the cost in connection with
these inspections, tests or analyses shall be defrayed by the supplier.

Supplies and services which are referred to in clauses 8.2 and 8.3 and
which do not comply with the contract requirements may be rejected.

Any contract supplies may on or after delivery be inspected, tested or
analyzed and may be rejected if found not to comply with the
requirements of the contract. Such rejected supplies shall be held at the
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cost and risk of the supplier who shall, when called upon, remove them
immediately at his own cost and forthwith substitute them with
supplies which do comply with the requirements of the contract.
Failing such removal the rejected supplies shall be returned at the
suppliers cost and risk. Should the supplier fail to provide the
substitute supplies forthwith, the purchaser may, without giving the
supplier further opportunity to substitute the rejected supplies,

purchase such supplies as may be necessary at the expense of the
supplier.

The provisions of clauses 8.4 to 8.7 shall not prejudice the right of the
purchaser to cancel the contract on account of a breach of the
conditions thereof, or to act in terms of Clause 23 of GCC.

The supplier shall provide such packing of the goods as is required to
prevent their damage or deterioration during transit to their final
destination, as indicated in the contract. The packing shall be
sufficient to withstand, without limitation, rough handling during
transit and exposure to extreme temperatures, salt and precipitation
during transit, and open storage. Packing, case size and weights shall
take into consideration, where appropriate, the remoteness of the
goods’ final destination and the absence of heavy handling facilities at
all points in transit.

The packing, marking, and documentation within and outside the
packages shall comply strictly with such special requirements as shall
be expressly provided for in the contract, including additional
requirements, if any, specified in SCC, and in any subsequent
instructions ordered by the purchaser.

Delivery of the goods shall be made by the supplier in accordance with
the terms specified in the contract. The details of shipping and/or other
documents to be furnished by the supplier are specified in SCC.

Documents to be submitted by the supplier are specified in SCC.

The goods supplied under the contract shall be fully insured in a freely
convertible currency against loss or damage incidental to manufacture
or. acquisition, transportation, storage and delivery in the manner
specified in the SCC.

Should a price other than an all-inclusive delivered price be required,
this shall be specified in the SCC.

The supplier may be required to provide any or all of the following
services, including additional services, if any, specified in SCC:

(a) performance or supervision of on-site assembly and/or
commissioning of the supplied goods;

b) furnishing of tools required for assembly and/or maintenance
of the supplied goods;

(©) furnishing of a detailed operations and maintenance manual
for each appropriate unit of the supplied goods;

(d) performance or supervision or maintenance and/or repair of

the supplied goods, for a period of time agreed by the parties,
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provided that this service shall not relieve the supplier of any
warranty obligations under this contract; and

(e) training of the purchaser’s personnel, at the supplier’s plant
and/or on-site, in assembly, start-up, operation,
maintenance, and/or repair of the supplied goods.

Prices charged by the supplier for incidental services, if not included in
the contract price for the goods, shall be agreed upon in advance by the
parties and shall not exceed the prevailing rates charged to other
parties by the supplier for similar services.

As specified in SCC, the supplier may be required to provide any or all
of the following materials, notifications, and information pertaining to
spare parts manufactured or distributed by the supplier:

(a) such spare parts as the purchaser may elect to purchase from the
supplier, provided that this election shall not relieve the supplier
of any warranty obligations under the contract; and

(b) in the event of termination of production of the spare parts:

(i) Advance notification to the purchaser of the pending
termination, in sufficient time to permit the purchaser to
procure needed requirements; and

(ii)following such termination, furnishing at no cost to the
purchaser, the blueprints, drawings, and specifications of the
spare parts, if requested.

The supplier warrants that the goods supplied under the contract are
new, unused, of the most recent or current models, and that they
incorporate all recent improvements in design and materials unless
provided otherwise in the contract. The supplier further warrants that
all goods supplied under this contract shall have no defect, arising from
design, materials, or workmanship (except when the design and/or
material is required by the purchaser’s specifications) or from any act
or omission of the supplier, that may develop under normal use of the
supplied goods in the conditions prevailing in the country of final
destination.

This warranty shall remain valid for twelve (12) months after the
goods, or any portion thereof as the case may be, have been delivered
to and accepted at the final destination indicated in the contract, or for
eighteen (18) months after the date of shipment from the port or place
of loading in the source country, whichever period concludes earlier,
unless specified otherwise in SCC.

The purchaser shall promptly notify the supplier in writing of any
claims arising under this warranty.

Upon receipt of such notice, the supplier shall, within the period
specified in SCC and with all reasonable speed, repair or replace the
defective goods or parts thereof, without costs to the purchaser.

If the supplier, having been notified, fails to remedy the defect(s)
within the period specified in SCC, the purchaser may proceed to take
such remedial action as may be necessary, at the supplier’s risk and
expense and without prejudice to any other rights which the purchaser
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may have against the supplier under the contract.

The method and conditions of payment to be made to the supplier
under this contract shall be specified in SCC.

The supplier shall furnish the purchaser with an invoice accompanied
by a copy of the delivery note and upon fulfillment of other obligations
stipulated in the contract.

Payments shall be made promptly by the purchaser, but in no case later
than thirty (30) days after submission of an invoice or claim by the
supplier.

Payment will be made in Rand unless otherwise stipulated in SCC.

Prices charged by the supplier for goods delivered and services
performed under the contract shall not vary from the prices quoted by
the supplier in his bid, with the exception of any price adjustments
authorized in SCC or in the purchaser’s request for bid validity
extension, as the case may be.

No variation in or modification of the terms of the contract shall be
made except by written amendment signed by the parties concerned.

The supplier shall not assign, in whole or in part, its obligations to
perform under the contract, except with the purchaser’s prior written
consent.

The supplier shall notify the purchaser in writing of all subcontracts
awarded under this contracts if not already specified in the bid. Such
notification, in the original bid or later, shall not relieve the supplier
from any liability or obligation under the contract.

Delivery of the goods and performance of services shall be made by

the supplier in accordance with the time schedule prescribed by the
purchaser in the contract.

If at any time during performance of the contract, the supplier or its
subcontractor(s) should encounter conditions impeding timely delivery
of the goods and performance of services, the supplier shall promptly
notify the purchaser in writing of the fact of the delay, its likely
duration and its cause(s). As soon as practicable after receipt of the
supplier’s notice, the purchaser shall evaluate the situation and may at
his discretion extend the supplier’s time for performance, with or
without the imposition of penalties, in which case the extension shall
be ratified by the parties by amendment of contract.

No provision in a contract shall be deemed to prohibit the obtaining of
supplies or services from a national department, provincial department,
or a local authority.

The right is reserved to procure outside of the contract small quantities
or to have minor essential services executed if an emergency arises, the
supplier’s point of supply is not situated at or near the place where the
supplies are required, or the supplier’s services are not readily
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available.

Except as provided under GCC Clause 25, a delay by the supplier in
the performance of its delivery obligations shall render the supplier
liable to the imposition of penalties, pursuant to GCC Clause 22,
unless an extension of time is agreed upon pursuant to GCC Clause
21.2 without the application of penalties.

Upon any delay beyond the delivery period in the case of a supplies
contract, the purchaser shall, without canceling the contract, be entitled
to purchase supplies of a similar quality and up to the same quantity in
substitution of the goods not supplied in conformity with the contract
and to return any goods delivered later at the supplier’s expense and
risk, or to cancel the contract and buy such goods as may be required
to complete the contract and without prejudice to his other rights, be
entitled to claim damages from the supplier.

Subject to GCC Clause 25, if the supplier fails to deliver any or all of
the goods or to perform the services within the period(s) specified in
the contract, the purchaser shall, without prejudice to its other remedies
under the contract, deduct from the contract price, as a penalty, a sum
calculated on the delivered price of the delayed goods or unperformed
services using the current prime interest rate calculated for each day of
the delay until actual delivery or performance. The purchaser may also
consider termination of the contract pursuant to GCC Clause 23.

The purchaser, without prejudice to any other remedy for breach of
contract, by written notice of default sent to the supplier, may
terminate this contract in whole or in part:

(a) if the supplier fails to deliver any or all of the goods within
the period(s) specified in the contract, or within any
extension thereof granted by the purchaser pursuant to GCC

Clause 21.2;

)] if the Supplier fails to perform any other obligation(s) under
the contract; or

(c) if the supplier, in the judgment of the purchaser, has

engaged in corrupt or fraudulent practices in competing for
or in executing the contract.

23.2 In the event the purchaser terminates the contract in whole or in part,
the purchaser may procure, upon such terms and in such manner as it
deems appropriate, goods, works or services similar to those undelivered,
and the supplier shall be liable to the purchaser for any excess costs for
such similar goods, works or services. However, the supplier shall
continue performance of the contract to the extent not terminated.

23.3 Where the purchaser terminates the contract in whole or in part, the
purchaser may decide to impose a restriction penalty on the supplier by
prohibiting such supplier from doing business with the public sector for a
period not exceeding 10 years.

23.4

If a purchaser intends imposing a restriction on a supplier or any

person associated with the supplier, the supplier will be allowed a time
period of not more than fourteen (14) days to provide reasons why the

10



24. Anti-dumping
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envisaged restriction should not be imposed. Should the supplier fail to
respond within the stipulated fourteen (14) days the purchaser may regard
the intended penalty as not objected against and may impose it on the
supplier.

23.5 Any restriction imposed on any person by the Accounting Officer /

Authority will, at the discretion of the Accounting Officer / Authority,
also be applicable to any other enterprise or any partner, manager,
director or other person who wholly or partly exercises or exercised or
may exercise control over the enterprise of the first-mentioned person,
and with which enterprise or person the first-mentioned person, is or was
in the opinion of the Accounting Officer / Authority actively associated.

23.6 If a restriction is imposed, the purchaser must, within five (5) working

days of such imposition, furnish the National Treasury, with the

following information: .

(i) the name and address of the supplier and / or person restricted by the
purchaser;

(ii) the date of commencement of the restriction

(iii) the period of restriction; and

(iv) the reasons for the restriction.

These details will be loaded in the National Treasury’s central database
of suppliers or persons prohibited from doing business with the public
sector.

23.7 If a court of law convicts a person of an offence as contemplated in

sections 12 or 13 of the Prevention and Combating of Corrupt Activities
Act, No. 12 of 2004, the court may also rule that such person’s name be
endorsed on the Register for Tender Defaulters. When a person’s name
has been endorsed on the Register, the person will be prohibited from
doing business with the public sector for a period not less than five years
and not more than 10 years. The National Treasury is empowered to
determine the period of restriction and each case will be dealt with on its
own merits. According to section 32 of the Act the Register must be

open to the public. The Register can be perused on the National Treasury
website.

24.1 When, after the date of bid, provisional payments are required, or anti-

dumping or countervailing duties are imposed, or the amount of a
provisional payment or anti-dumping or countervailing right is
increased in respect of any dumped or subsidized import, the State is
not liable for any amount so required or imposed, or for the amount of
any such increase. When, after the said date, such a provisional
payment is no longer required or any such anti-dumping or
countervailing right is abolished, or where the amount of such
provisional payment or any such right is reduced, any such favourable
difference shall on demand be paid forthwith by the contractor to the
State or the State may deduct such amounts from moneys (if any)
which may otherwise be due to the contractor in regard to supplies or
services which he delivered or rendered, or is to deliver or render in
terms of the contract or any other contract or any other amount which
may be due to him
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Notwithstanding the provisions of GCC Clauses 22 and 23, the
supplier shall not be liable for forfeiture of its performance security,
damages, or termination for default if and to the extent that his delay in
performance or other failure to perform his obligations under the
contract is the result of an event of force majeure.

If a force majeure situation arises, the supplier shall promptly notify
the purchaser in writing of such condition and the cause thereof.
Unless otherwise directed by the purchaser in writing, the supplier
shall continue to perform its obligations under the contract as far as is
reasonably practical, and shall seek all reasonable alternative means for
performance not prevented by the force majeure event.

The purchaser may at any time terminate the contract by giving written
notice to the supplier if the supplier becomes bankrupt or otherwise
insolvent. In this event, termination will be without compensation to
the supplier, provided that such termination will not prejudice or affect
any right of action or remedy which has accrued or will accrue
thereafter to the purchaser.

If any dispute or difference of any kind whatsoever arises between the
purchaser and the supplier in connection with or arising out of the
contract, the parties shall make every effort to resolve amicably such
dispute or difference by mutual consultation.

If, after thirty (30) days, the parties have failed to resolve their dispute
or difference by such mutual consultation, then either the purchaser or
the supplier may give notice to the other party of his intention to
commence with mediation. No mediation in respect of this matter may
be commenced unless such notice is given to the other party.

Should it not be possible to settle a dispute by means of mediation, it
may be settled in a South African court of law.

Mediation proceedings shall be conducted in accordance with the rules
of procedure specified in the SCC.

Notwithstanding any reference to mediation and/or court proceedings
herein,

(a) the parties shall continue to perform their respective obligations
under the contract unless they otherwise agree; and
(b) the purchaser shall pay the supplier any monies due the supplier.

Except in cases of criminal negligence or willful misconduct, and in

the case of infringement pursuant to Clause 6;

(a) the supplier shall not be liable to the purchaser, whether in
contract, tort, or otherwise, for any indirect or consequential loss
or damage, loss of use, loss of production, or loss of profits or
interest costs, provided that this exclusion shall not apply to any
obligation of the supplier to pay penalties and/or damages to the
purchaser; and

12
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(b) the aggregate liability of the supplier to the purchaser, whether
under the contract, in tort or otherwise, shall not exceed the total
contract price, provided that this limitation shall not apply to the
cost of repairing or replacing defective equipment.

The contract shall be written in English. All correspondence and other
documents pertaining to the contract that is exchanged by the parties
shall also be written in English.

The contract shall be interpreted in accordance with South African
laws, unless otherwise specified in SCC.

Every written acceptance of a bid shall be posted to the supplier
concerned by registered or certified mail and any other notice to him
shall be posted by ordinary mail to the address furnished in his bid or
to the address notified later by him in writing and such posting shall be
deemed to be proper service of such notice

The time mentioned in the contract documents for performing any act
after such aforesaid notice has been given, shall be reckoned from the
date of posting of such notice.

A foreign supplier shall be entirely responsible for all taxes, stamp
duties, license fees, and other such levies imposed outside the
purchaser’s country.

A local supplier shall be entirely responsible for all taxes, duties,
license fees, etc., incurred until delivery of the contracted goods to
the purchaser.

No contract shall be concluded with any bidder whose tax matters are
not in order. Prior to the award of a bid the Department must be in
possession of a tax clearance certificate, submitted by the bidder.

This certificate must be an original issued by the South African
Revenue Services.

The NIP Programme administered by the Department of Trade and

Industry shall be applicable to all contracts that are subject to the
NIP obligation.

In terms of section 4 (1) (b) (iii) of the Competition Act No. 89 of
1998, as amended, an agreement between, or concerted practice by,
firms, or a decision by an association of firms, is prohibited if it is
between parties in a horizontal relationship and if a bidder (s) is / are
or a contractor(s) was / were involved in collusive bidding (or bid
rigging).

If a bidder(s) or contractor(s), based on reasonable grounds or
evidence obtained by the purchaser, has / have engaged in the
restrictive practice referred to above, the purchaser may refer the
matter to the Competition Commission for investigation and possible
imposition of administrative penalties as contemplated in the
Competition Act No. 89 of 1998.
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If a bidder(s) or contractor(s), has / have been found guilty by the
Competition Commission of the restrictive practice referred to
above, the purchaser may, in addition and without prejudice to any
other remedy provided for, invalidate the bid(s) for such item(s)
offered, and / or terminate the contract in whole or part, and / or
restrict the bidder(s) or contractor(s) from conducting business with
the public sector for a period not exceeding ten (10) years and / or
claim damages from the bidder(s) or contractor(s) concerned.

Js General Conditions of Contract (revised July 2010)



